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Dear  Colleagues: 

The  Department  of  Education  (DOE)  and  the  Department  of  Social  Services  (DSS)  have 
jointly  produced  the  Operational  Protocols:  Responsibilities  of  Department  of  Social 
Services  and  School  Districts  for  Children  in  DSS  Care  or  Custodv.  The  Operational 
Protocols  were  developed  to  respond  to  the  need  identified  by  many  school  district  and 
social  work  professionals  for  clarification  of  their  roles  and  responsibilities  in  the 
coordination  and  delivery  of  education  and  social  service  programs  to  children  in  the  care 
or  custody  of  the  DSS.  It  is  the  goal  of  the  Operational  Protocols  to  provide  this  basic 
information  in  one  document  that  local  school  and  social  service  practitioners  will  find 
useful. 

The  Operational  Protocols  were  not  developed  to  change  any  state  or  federal  laws, 
regulations  or  policies  under  which  DSS  and  school  districts  generally  operate.  Instead, 
the  document  articulates  the  way  in  which  current  rules  particularly  affect  the  delivery  of 
necessary  programs  to  children  in  DSS  care  or  custody. 

We  view  the  development  of  the  Operational  Protocols  as  one  part  of  several  statewide 
interagency  efforts  to  promote  more  child-centered  planning  and  service  delivery  for 
children  in  the  care  or  custody  of  DSS.  We  recognize  the  need  to  review  current  systems 
to  ensure  that  schools  and  agencies  are  able  to  deliver  their  best  to  these  fragile  children. 
We  also  believe  that  caring  professionals,  given  a  better  understanding  of  the  value  and 
perspective  of  the  other  service  providers  in  a  child's  life,  can  and  will  work  toward  creative 
and  coordinated  solutions  to  support  the  Commonwealth's  children.  We  thank  you  for  your 
continuing  efforts. 

Sincerely, 
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Robert  V.  Antonucci  Linda  K.  Carlisle 

Commissioner  Commissioner 

Department  of  Education  Department  of  Social  Services 
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GENERAL  STATEMENT  OF  PURPOSE: 

These  Operational  Protocols  are  intended  to  provide  guidance  to  school  department  personnel,  DSS 
personnel  and  providers  on  the  requirements  for  communication  and  coordination  pertaining  to  children 
in  DSS  care  or  custody  whose  education  is  to  be  provided  or  arranged  by  the  Public  Schools.  The 
Protocols  do  not  replace  or  restate  existing  statutes,  regulations  or  policies  under  which  the  Department 
of  Social  Services  or  Public  Schools  operate.  Instead,  the  Protocols  are  intended  to  describe  common 
events  in  providing  educational  programs  for  children  in  DSS  care  and  custody  and  to  articulate  the  usual 
sequence  of  activities  that  should  take  place  at  these  times. 


HOW  TO  USE  THIS  DOCUMENT: 


Look  through  the  Table  of  Contents  for  the  Major  Topic  or  Event  that  most  closely  describes  the  situation 
on  which  you  are  working.  When  you  turn  to  that  page,  you  will  find  beneath  that  "event"  the  activities 
in  which  different  people  in  a  child's  life  should  engage  so  that  the  child's  educational  and  support  needs 
are  met. 
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AGENCY  MANDATES/PURPOSE 


Local  and  Regional  Public  School  Systems:  Public  Schools  are  required  to  enroll  all  children  and 
youth  who  live  in  their  communities.  This  requirement  includes  children  who  are  living  in  foster  homes, 
group  homes  and  other  temporary  living  situations.  Public  Schools  are  under  the  control  of  local  and 
regional  school  committees  that  are  responsible  for  providing  a  range  of  educational  programs  and 
services  as  well  as  for  assuring  that  state  and  federal  education  laws  and  regulations  are  followed. 

Most  children  in  DSS  care  and  custody  are  educated  in  regular  education  programs  in  local  public 
schools.  Children  will  receive  special  education  services  if  they  have  been  found  by  the  Public  School's 
special  education  evaluation  TEAM  to  have  a  disability  as  defined  by  the  special  education  statute  and, 
because  of  that  disability,  are  not  making  effective  progress  in  school.  Special  education  laws  require 
that  students  receive  their  special  education  services  in  the  public  schools  and  that  they  be  integrated 
with  regular  education  students  as  much  as  possible  in  the  least  restrictive  environment. 

Massachusetts  Department  of  Education:  The  primary  mission  of  the  Department  of  Education  is  to 
assist  local  schools  to  provide  high  quality  teaching  by  teachers  and  learning  by  students.  DOE  is  the 
state  agency  that  oversees  the  implementation  of  the  Education  Reform  Act  of  1993  as  well  as  other 
state  and  federal  education  laws  including  the  state  and  federal  special  education  laws  and  the 
Educational  Surrogate  Parent  Program.  DOE  performs  certain  monitoring  and  technical  assistance 
functions  with  regard  to  the  delivery  of  educational  programming  in  the  state,  including  the  enforcement 
of  state  and  federal  education  laws. 


Department  of  Social  Services:  The  primary  mission  of  the  DSS  is  to  protect  children  who  have  been 
abused  or  neglected  in  a  family  setting.  DSS  seeks  to  ensure  that  each  child  has  a  safe,  nurturing 
permanent  home.  Additionally,  the  DSS  will  provide  a  range  of  preventive  services  to  support  and 
strengthen  families  with  children  at  risk  of  abuse  and  neglect. 

DSS  is  the  agency  mandated  by  Section  51 A  of  Chapter  1 19  of  the  Massachusetts  General  Laws  to 
receive  and  respond  to  reports  of  child  abuse  and  neglect.  When  families  cannot  or  do  not  provide  the 
necessary  care  and  protection  for  their  children,  DSS  will  intervene  to  ensure  children's  safety  and  right 
to  sound  health  and  development. 

DSS  is  a  community  based  agency  whose  services  are  provided  through  26  Area  Offices  located  in 
communities  throughout  the  state.  These  local  offices  assess  the  service  needs  of  their  communities 
and  provide  case  management  and  coordination  of  area-based  social  services  to  families  served  by  the 
Department.  In  addition,  six  Regional  Offices,  which  serve  as  an  administrative  link  between  their  Area 
Offices  and  the  Central  Office,  provide  clinical  and  management  support  to  the  Area  Offices  and  are 
responsible  to  the  Central  Office  to  ensure  implementation  of  DSS  policies  and  procedures. 
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1 .  ENROLLMENT  IN  A  NEW  PUBLIC  SCHOOL 
^^^^■i^^^^^  DISTRICT 


EVENT:     1.1. 


FLAl^NED  MOVE  FOR  ANY  CHILD  IH  DBS  CARE  OR  CUSTODY 
ENROLUNG  IN  A  NEW  SCHOOL  SYSTEiyi  (HEREAFTER  REFERRED 
TO  AS  "CHILD^l 


SEQUENCE  OF  ACTIVITIES 

1.1.1.  DSS  Social  Worker  ensures  that  current  school  system  (principal  and/or 

teacher)  is  informed  that  the  student  will  be  moving  at  least  two  weeks  prior  to  the 
move. 

1 .1 .2.  DSS  Social  Worker  ensures  that  a  written  request  is  sent  at  least  two  weeks  prior 
to  the  move  to  the  former  school  to  forward  the  student's  records  to  new  school 
department. 

1.1.3.  DSS  Social  Worker  ensures  that  the  student  is  registered  in  the  new  school 
(based  on  student  assignment  procedures  determined  by  the  individual  school 
department).  Necessary  documents  include:  1)  birth  record  and  2) 
immunization  record  (can  be  obtained  with  assistance  from  the  DSS  Social 
Worker  or  former  school  system);  3)  transfer  card  and  4)  student  records  (can 
be  obtained  from  child's  former  school  system). 


EVEMfblM 


IPiCmL  PROVISIONfWR  A  PLANNliliWi^ai 
^ITH  CHAPTER  766  INDIVlDUAyZED  EDUCATIQM"^ 
ENROLUNQ  IN  A  MEW  SCHOOL  SYSTEM  "^^^^ 


SEQUENCE  OF  ACTIVITIES 

1.2.1.  DSS  Social  Worker  informs,  in  writing  the  child's  Educational  Surrogate  Parent 
(known  formerly  as  an  Educational  Advocate),  the  Educational  Surrogate 
Parent  Program  or  other  designated  Educational  Decision-Maker,  [see 
Appendix  A:  Part  2  Definitions]  that  student  will  be  moving  at  least  20  school 
working  days  in  advance  of  the  child's  move. 

1.2.2.  If  necessary,  DOE  Educational  Surrogate  Parent  Program  assigns  a  new 
Educational  Surrogate  Parent. 

1 .2.3.  In  Addition  to  Activities  in  Event  1. 1  above,  if  student  has  an  lEP  from  the  former 
school  district,  the  student's  lEP  should  be  included  in  the  critical  documents 
to  be  received  by  the  new  school  district  (see  1.1.3.  above).  The  new  school 
district's  school  Principal  and  Administrator  of  Special  Education  will  ensure 


that  services  in  the  lEP  are  provided  in  a  comparable  special  education  program  when  the 
child  arrives  in  the  community,  with  the  agreement  of  the  Educational  Surrogate  Parent 
or  other  designated  Educational  Decision-Maker  until  the  new  district  conducts  a  new 
TEAM  meeting  and  writes  a  new  lEP.  (Note:  the  school  district  is  not  required  to 
reconvene  the  TEAM  solely  because  the  student's  residence  has  changed  as  long  as  the 
services  and  prototype  of  the  accepted  lEP  are  provided). 

1.2.4.  In  the  event  that  the  child  moves  during  a  school  break  or  the  summer,  the 
sequence  of  activities  above  may  be  delayed.  However,  DSS  Social  Workers  and 
School  administrators  are  encourage  to  maintain  an  on-going  dialogue. 


iiiMiiiii 


^^^^^^^bUMUM^y^^UUibUMMAMMM^ 


iiiiiliiiliiiiiiiiWiiiiiiH 


AUMMAMMMUMiMMiMiMMiMiMMMMM^M 


iiiliiiiiliiillii 


M*MMMMMUWrfMdMAMUiUMMUUMUMMMMMMMiMi^A^^^^riririifairiri^^ 


SEQUENCE  OF  ACTiVITIES 

1.3.1.  Responsible  parties  complete  Activities  in  Event  1.1  above  immediately.  Critical 
documents  (including  record  transfers,  birth,  health  and  immunization  records)  may 
be  faxed  to  expedite  school  enrollment.  Children  can  not  be  denied  access  to 
school  when  records  from  the  former  school  are  unavailable.  The  only  instance 
in  which  a  child  may  be  denied  access  to  school  is  in  the  event  that  the  student's 
health  record  is  unavailable  arid  the  state  Department  of  Public  Health  has  declared 
a  public  health  emergency  or  epidemic. 


EVEMT:    iA 


EMERGENCY  MOVE/CHILD  WrTH  AN  lEP  OR  SUSPECIBD  SPECIAL 
EDUCATiON  NEED  ENROLLS  TN  A  MEW  SCHOOL  SYSTEfiS 


SEQUENCE  OF  ACTIVITIES 


1 .4.1 .  Responsible  parties  complete  Activities  in  Event  1 .2  above  as  quickly  as  possible. 
The  student's  Individualized  Education  Plan  should  be  included  in  the  critical 
documents  to  be  received  by  the  new  school  district. 

1.4.2.  For  a  student  with  suspected  special  education  needs,  DSS  Social  Worker, 
Educational  Surrogate  Parent,  or  designated  Educational  Decision-Maker  may 

request  a  Chapter  766  evaluation.  An  emergency  evaluation  and  placement  may 
be  requested  under  Chapter  766  if  a  child  demonstrates  repeated  instances  of 
dangerously  assaultive  or  self-abusive  behaviors  (11331.0  of  the  Chapter  766 
Regulations).  The  Administrator  of  Special  Education  will  immediately  convene  an 
emergency  evaluation  under  these  circumstances. 


C(  V  K-f^  t  ^  *«-r  I  I 


CHILD  WITHOUT  AN  lEP  IS  HAVING  DIFRCUttY  IN  SCHOOL, 


SEQUENCE  OF  ACTIVITIES 

2.1 .1 .  Foster  Parent,  Other  Placement  Provider  and/or  DSS  Social  Worker  discusses 
concerns  with  teacher(s)  and/or  Principal  to  determine  if  student  should  be 
referred  to  Student  Assistance  Team,  or  other  regular  education  modification  or 
assistance  planning  team. 

2.1.2.  Teacher(s),  with  assistance  from  other  school  personnel,  modifies  educational 
program  and  keeps  foster  parent,  other  placement  provider  and/or  DSS  Social 
Worker  informed  of  actions  taken,  progress  and  possible  need  for  further  program 
modifications  or  services.  This  can  be  done  orally  or  in  writing. 

EVENT;    ZZ  CHILD  WITOOUT  AN  lEP  IS  SUSI^ECTED  TO  HAVE  A  DISABiLITY 

THAT  Pi=IEVENTS  EFFECTIVE  EDUCATIONAL  I^ROOftESS- 


SEQUENCE  OF  ACTIVITIES 

2.2.1.  Foster  Parent,  Social  Worker,  or  designated  Educational  Decision-Maker 

believes  that  the  child  has  a  disability  which  prevents  him/her  from  making  effective 
progress  in  school  and  makes  a  referral  in  writing  to  the  Administrator  of  Special 
Education.  [See  Appendix  A:  Part  2  for  definition  of  "Child  in  need  of  special 
education"  and  "Disability"]. 

2.2.2.  Administrator  of  Special  Education,  based  upon  information  provided  by  DSS 
Social  Worker,  or  DSS  Social  Worker  refers  child  to  the  DOE  Educational 
Surrogate  Parent  Program  for  the  assignment  of  an  Educational  Surrogate  Parent 
if  appropriate  (See  Appendix  A:  Part  2  for  definitions  of  Educational  Surrogate 
Parent  and  Educational  Decision-Maker  to  determine  when  assignment  is 
appropriate).  This  referral  will  be  made  as  soon  as  it  is  known  that  an  Educational 
Surrogate  Parent  is  needed.  Within  15  days  of  receipt  of  the  completed  referral 
form,  the  Educational  Surrogate  Parent  Program  will  review  the  referral  to  ensure 
that  the  child  is  eligible  for  an  Educational  Surrogate  Parent. 

2.2.3.  DOE  Educational  Surrogate  Parent  Program  will  assign  an  Educational 
Surrogate  Parent  as  soon  as  possible.  If  an  Educational  Surrogate  Parent 
assignment  is  not  made  in  time  to  provide  consent  to  the  evaluation  and  to  sign 
necessary  release  forms,  the  Public  School  district  should  begin  these  activities  in 
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order  to  ensure  that  the  child  receives  all  necessary  educational  services  in  a  timelv 
manner. 

2.2.4.  Administrator  of  Special  Education  ensures  that  the  assessments  are  completed 
within  30  school  working  days  from  the  date  the  school  district  receives  the  written 
consent  for  the  evaluation  by  the  Educational  Surrogate  Parent  or  other  designated 
Educational  Decision-Maker. 

2.2.5.  Administrator  of  Special  Education  invites  Educational  Surrogate  Parent  or 
designated  Educational  Decision-Maker  and  DSS  Social  Worker  to  the  TEAM 
meeting  to  determine  eligibility  for  special  education  and  related  services,  and  if 
special  needs  are  found,  to  develop  an  Individualized  Education  Plan  (lEP).  An  lEP 
is  completed  within  45  school  working  days  from  the  date  the  school  district 
receives  written  consent  for  the  evaluation.  (For  end  of  school  year  referrals,  see 
11319.0  of  the  766  regulations.) 

2.2.6.  Educational  Surrogate  Parent  or  designated  Educational  Decision-Maker 
accepts  or  rejects  eligibility  determination  and/or  lEP.  Under  federal  special 
education  law,  this  cannot  be  done  by  the  child's  social  worker. 


iililNll^ 


-MM*: 


liHiiiiiiiMlilHHiH^ 


^^^^^^^^^^^^Mii^^^^^^^^^U^^^^^^^^^^^MMMMMMiMMMMMMMMiMmM^^MMiMiUrifkMMi^mMiMMUMMMMMiM^M^Mi^^MM^^^MMMMMM^^^^^^U^^^^^^^M^^^^^^^i^^^^^^^MM^i^M^^M^^^^i^^MMMMMMM 


SEQUENCE  OF  ACTIVITIES 

2.3.1 .  If  the  Educational  Surrogate  Parent  or  designated  Educational  Decision-Maker 

is  not  satisfied  with  the  progress  the  child  is  making  in  the  special  education 
program  he  or  she  can  meet  with  the  child's  teacher,  principal,  or  special 
education  TEAM  chairperson  to  discuss  the  concerns  and  make  modifications  to 
the  child's  educational  program  consistent  with  the  lEP. 

2.3.2.  At  any  time  during  the  year,  if  the  Educational  Surrogate  Parent  or  designated 
Educational  Decision-Maker  believes  that  the  child's  accepted  lEP  is  no  longer 
appropriate,  then  he  or  she  may  contact  the  Administrator  of  Special  Education 

of  the  responsible  school  district  to  determine  appropriate  action.  Actions  may 
include  a  re-evaluation,  re-convening  of  TEAM,  and/or  amending  the  lEP. 


3.  PLANNING 
V\fHEN  DSS 


PROCESS  WITH  SCHOOL  SYSTEMS 
CHANGES  CHILD'S  OUT-OF-HOME 
PLACEMENT 


EVENTi    3J 


JRL/yvlNING  AND  COORCMNATrcaM  FOR  CHILD  WITH  OR  WITHOlfT  lEP 
TO  BE  PLACED  IN  AN  OUT-Oi=-HOME  PLACEMEI^T  (INCLUDINiS 
FOSTER  HOMES,  SMALL  OROUP  HOMES,  RESIDENTIAL  CARE 
FACILITIES,  ETC) 


^^^d^^^^^^^ 
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SEQUENCE  OF  ACTIVITIES 

3.1 .1 .  DSS  will  make  efforts  to  locate  an  out  of  home  placement  that  will  enable  a  regular 
education  student  or  a  child  in  need  of  special  education  to  continue  in  a  successful 
or  comparable  education  program.  Consideration  should  be  given  to  timing  any 
necessary  moves  to  coordinate  with  the  child's  school  schedule.  (Children 
remaining  in  the  same  city/town  or  regional  school  district  usually  can  continue  in 
the  same  school  program,  although  final  school  assignment  decisions  are  at  the 
discretion  of  the  school  system.) 

3.1 .2.  Children  who  have  not  been  found  by  a  Public  School  district  to  have  special 
education  needs  should  attend  public  school  programs  or  alternative,  non- 
special  education  programs  that  have  met  local  school  committee  standards 
(MGLc.76§1) 


EVENT;    3.2* 


SPECIAL  PROVISIONS  FOR  PLANNING  AND  COORDINATION  FOR 
CHILD  WITH  lEP  TO  BE  PLACED  IN  AN  OUT-OF-HOME  PLACEMENT. 


SEQUENCE  OF  ACTIVITIES 

3.2.1.  For  students  with  current  Chapter  766  lEPs  (current  lEPs  are  those  that  have  all 
elements  required  in  11322  of  the  Chapter  766  Regulations  including  appropriate 
signatures  and  current  dates  for  plan  implementation),  DSS  Social  Worker  or 
Supervisor  provides  written  notice  20  working  days  prior  to  move  to  Administrator 
of  Special  Education  or  designee  and  the  Educational  Surrogate  Parent  or 
designated  Educational  Decision-Maker  when  DSS  is  considering  an  out-of- 
home  placement  which  is  necessary  to  meet  child's  treatment  needs.  To  the  extent 
possible,  DSS  will  locate  an  out  of  home  placement  that  will  enable  the  student's 
special  education  needs  to  be  met  in  the  least  restrictive  educational  environment. 
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3.2.2.  Once  an  out-of-home  placement  is  located  by  DSS,  the  educational  program  for  a 
child  in  need  of  special  education  will  be  provided  based  on  the  following 
placement  types. 

a)  Out-of-Home  Placement  is  community  based  and  does  not  have  its 
own  sctiool  component: 

Services  -  All  activities  in  Events  1.1  through  1 .4  should  take  place  as  part 
of  enrolling  the  student  in  a  new  school  district.  The  child  should  attend 
public  school,  special  education  collaborative  or  private  Chapter  766  day 
school  depending  on  the  student's  accepted  Chapter  766  lEP.  The  public 
school  district  in  which  the  child  is  living  and  the  residence  is  located  has  the 
responsibility  to  ensure  appropriate  educational  services. 

Funding  -  The  educational  program  is  funded  by  the  school  district  where  the 
child  is  living  and  which,  in  turn,  may  bill  the  school  district  in  which  the 
parent  lives  for  the  costs  of  educating  the  child  (except  as  consistent  with  the 
provisions  of  11332.3  of  the  Chapter  766  Regulations  described  in  Activity 
3.3.3:  Funding  below). 

b)  Out'Of-Home  Placement  is  a  facility  with  a  Chapter  766  approved 
private  school  as  a  program  component: 

Services  -  The  child  is  entitled  to  a  regular  education  program  with  the 
special  education  services  delineated  on  the  accepted  Chapter  766  lEP.  If 
the  student's  accepted  lEP  designates  a  502.5  or  502.6  prototype,  then  s/he 
should  attend  the  on-site  education  program.  If  the  student's  lEP  designates 
any  other  prototype,  the  responsible  school  district,  in  cooperation  with  DSS 
and  the  Chapter  766  approved  school,  must  make  efforts  to  enroll  the 
student  in  a  nearby  public  school  program.  If  enrollment  in  a  nearby  school 
is  not  possible,  then  the  child  may  receive  educational  services  at  the  on  site 
Chapter  766  approved  education  program.  Regardless  of  the  location  of  the 
child's  education  program,  the  child  is  entitled  to  receive  the  services 
specified  on  the  child's  accepted  lEP.  The  Educational  Surrogate  Parent 
or  designated  Educational  Decision-Maker  may,  at  anytime,  request  a  re- 
evaluation  to  determine  if  the  special  education  services  on  the  accepted  lEP 
are  still  appropriate  (see  Activity  2.3.2  for  more  information). 


Funding 


(1)  If  the  student's  accepted  lEP  designates  a  502.5  prototype, 
then  the  placement  at  the  Chapter  766  approved  program  is 
cost-shared  between  the  responsible  school  district  and  DSS. 
(For  programs  which  have  both  a  day  rate  and  a  residential 
rate  established  by  the  Division  of  Purchased  Services  (DPS), 
the  school  district  will  pay  the  day  rate  and  DSS  will  pay  the 
difference  between  the  day  rate  and  the  full  residential/ 
educational  rate.  For  programs  without  a  day  rate  established 
by  the  DPS,  the  cost  of  the  placement  will  be  shared  on  a 
50/50  basis  between  the  school  district  and  DSS).  Those 


individual  funding  agreements  between  school  districts  and 
DSS  should  be  in  writing. 

(2)  If  the  student's  lEP  designates  any  other  prototype,  and  the 
child  attends  a  program  in  the  local  school  district,  the 
education  program  will  be  the  responsibility  of  the  school 
district  in  which  the  child  currently  lives;  however,  that  school 
district  may  bill  the  school  district  in  which  the  child's  parents 
live  for  the  cost  of  the  special  education  services.  If  enrollment 
in  a  nearby  public  school  is  not  possible  for  the  student,  and 
the  student  receives  educational  services  at  the  Chapter  766 
day  school  that  is  a  component  of  the  facility,  DSS  fully  funds 
the  placement. 

School  District  Responsibilitv  -  For  students  placed  in  a  facility  with  a 
Chapter  766  approved  private  school  as  a  program  component: 

(1)  Students  receiving  special  education  services  at  a  private 
766  approved  facility,  regardless  of  prototype  on  the  approved 
lEP,  remain  the  educational  responsibility  of  the  community  in 
which  the  student's  parents  reside  except  as  noted  in  #2 
below.  The  responsible  school  district  must  continue  to 
monitor  the  provision  of  services  to  the  student,  conduct 
evaluations  as  appropriate  and  convene  the  TEAM  as 
appropriate. 

(2)  students  receiving  special  education  services  in  public 
school  programs,  (accepted  lEPs  other  than  502.5  and  502.6) 
are  the  educational  responsibility  of  the  community  where  they 
are  receiving  educational  services.  However,  the  educationally 
responsible  district  should  invite  a  representative  from  the 
school  district  in  which  the  parents  reside  to  the  TEAM 
meetings  and  may  also  seek  reimbursement  for  the  costs  of 
educational  services  from  the  community  in  which  the 
student's  parents  reside. 


EVENTS   3.3.  DSi&  CHANGE  IN  OUP-OF-HOME  PLACE1«ENT  FOR  A  CHliD 

CURI^EH11.¥  IN  A  COST  SHARED  PIACEMENT. 


SEQUENCE  OF  ACTIVITIES 

3.3.1 .  DSS  Social  Worker  notifies  in  writing  the  Administrator  of  Special  Education  of 
the  community  that  is  currently  responsible  for  the  child's  special  education 
program,  and  the  Educational  Surrogate  Parent  or  designated  Educational 
Decision-Maker,  at  least  20  school  working  days  in  advance  of  the  move,  that  the 
child  will  be  moved  from  the  residential  program  into  the  community  (either  back  to 
the  child's  family,  or  to  a  foster  home  or  group  home  placement)  or  to  another 
residential  program. 
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3.3.2.  DSS  Social  Worker  notifies  in  writing  the  new  school  district's  Administrator  of 
Special  Education  at  least  20  school  working  days  in  advance  of  the  move  into  the 
new  community. 

3.3.3.  School  District  responsibility  is  based  on  the  following  rules: 

Services  -  The  Administrator  of  Special  Education  of  the  community  to 
which  the  child  is  moving  is  obligated  to  provide  the  special  education 
services  and  prototype  on  the  accepted  lEP.  This  lEP  remains  in  effect  until 
the  new  school  district  completes  a  new  TEAM  evaluation  and  a  new  lEP  is 
written  and  accepted  by  the  Educational  Surrogate  Parent  or  designated 
Educational  Decision-Maker.  (See  also  activities  in  Event  1 .2  above) 

Funding  -  For  students  with:  502.5  or  502.6  prototype  on  the  accepted  lEP, 
the  former  school  district  continues  to  fund  the  student's  special  education 
program  and  transportation  costs  (up  to  the  previously  budgeted  amount)  for 
the  balance  of  the  fiscal  year,  (11332.3  of  the  Chapter  766  Regulations.) 
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4.  PROBLEM  RESOLUTION 


EVENT:    41 


mOBteia  RESOtUTTON  FOR  BM  CHItD'S  l»BOaRAR/l;  DiSAGREEMEm- 
OVER  f^iACEJ^ENTS  AND  PROORAlWS;  CONCERNS  REGARDING  NON- 
COR/ir»UANCE 


MM*^^^^^MMMMMM*MMMMMM«MMMMMMM«MMMMMM« 


dMMMMAAMMiMMMMMMMMM* 


AMMMMMMI 


SEQUENCE  OF  ACTIVITIES 

4.1.1.  Foster  parents,  Educational  Surrogate  Parents  or  designated  Educational 
Decision-Makers,  DSS  Social  Workers,  or  Supervisors,  with  concerns  about 
a  child's  school  program  should  first  contact  the  child's  teacher,  the  school 
Principal,  or  an  administrator  from  the  local  school  department.    Concerns  are 
best  resolved  at  the  local  level  directly  among  the  parties. 

4.1.2.  Teachers  and  other  school  personnel  with  concerns  about  a  child  or  a  child's 
out-of-home  placement  should  first  contact  the  child's  DSS  Social  Worker.  If 
concerns  are  not  adequately  addressed,  the  following  DSS  staff  are  to  be 
contacted  in  the  order  listed  below: 

1st:  Supervisor 

2nd:  Area  Program  Manager 

3rd:  Area  Director 

4.1 .3.  DSS  staff  with  concerns  about  a  school  system's  non-compliance  with  a  state  or 
federal  law  or  regulation  should  first  contact  the  Superintendent's  office  of  the 
school  system.  If  a  solution  is  not  reached,  the  Department  of  Education 
Problem  Resolution  System  Intake  Specialist  should  then  be  contacted  [see 
Appendix  B:  Part  1  "Resources"  section]. 


wrrrrrrrrrvrrrr^^r^^r^^^^^^^^rrrrrrrrrrrrrrrrrrrrrr^^r^^^^^^^^^^^^^^nwrv^n^mrmmrrrwrwrr^^^nrr^rrm^n^n^r^w^m^wr^^^^^^^^^^^^^^^^^^^ 
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SPECIAL  I^ROViSIONS  FOB  STU0EMTS  WITH  lEPS;  PROBLEM 
RESOLUrriONj  DISAGREEMENTS  OVER  PJLACEMEWS  AND 
PROORAIVIS;  REJECTION  OF  lUE  tEP;  CONCERNS  REOABDIMO 
NON<COMPUAtlCE 


SEQUENCE  OF  ACTIVITIES 

4.2.1.  The  Educational  Surrogate  Parent  or  the  designated  Educational  Decision- 
Makers  having  concerns  or  disagreements  regarding  the  timely  provision 
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of  special  education  programs  or  sen/ices  to  the  child  have  the  following  options  to  discuss 
and  resolve  the  concerns  at  the  local  level.  DSS  staff  with  concerns  or  disagreements 
should  first  address  those  concerns  with  the  Educational  Surrogate  Parent  or  designated 
Educational  Decision-Maker  prior  to  any  contact  at  the  local  level.  The  local  options 
include: 

-  the  lEP  TEAM  level 

-  the  Principal  of  the  student's  school  or  TEAM  Chairperson 

-  the  Administrator  of  Special  Education  in  the  school  system's 
administration  office 

4.2.2.  Educational  Surrogate  Parent,  or  designated  Educational  Decision-Maker,  or  DSS 
staff  (after  consultation  with  Educational  Surrogate  Parent  or  designated  Educational 
Decision-Maker)  with  concerns  about  a  school  system's  non-compliance  with  a  state  or 
federal  special  education  law  should  first  contact  the  Superintendent's  office  of  the  school 
system.  If  a  solution  is  not  reached,  the  Department  of  Education  Problem  Resolution 
System  Intake  Specialist  should  then  be  contacted  [see  Appendix  B:  Part  1  "Resources" 
section]. 

4.2.3.  The  Educational  Surrogate  Parent  or  other  designated  Educational  Decision-Maker 

has  the  right  to  reject  the  lEP  or  finding  of  no  special  needs  which  will  initiate  the  mediation 
and/or  hearing  process  with  the  Department  of  Education's  Special  Education  Appeals 
(see  Activity  4.2.3.  below). 

4.2.4   The  Educational  Surrogate  Parent  or  designated  Educational  Decision-Maker  has  the 

right  to  seek  assistance  from  the  Bureau  of  Special  Education  Appeals  at  the  Department 
of  Education  in  the  following  manner: 

a.  If  the  Educational  Surrogate  Parent  or  designated 
Educational  Decision-Maker  rejects  the  lEP,  the 
Administrator  of  Special  Education  (or  designee)  has  5 
calendar  days  to  send  the  rejected  lEP  to  the  Bureau  of 
Special  Education  Appeals  to  be  begin  the  resolution  process. 

b.  Special  Education  Appeals  will  schedule  either  a 
Mediation  (with  agreement  with  the  parties)  or  a  Hearing  upon 
written  request  by  Educational  Surrogate  Parent  or 
designated  Educational  Decision-Maker.  [See  Appendix  B: 
Part  2:  "A  Parent's  Guide  to  the  Special  Education  Appeals 
Process"] 
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ROUTINE  COMMIINICATION  B 

PUBLIC  SCHOOL 


BETWEEN  DSS  & 


EVENT:    5.1. 


COMMUNrCATION/PLANNING  MEETINGS 


j^^ 


SEQUENCE  OF  ACTIVITIES 

5.1 .1 .  DSS  Social  Workers/Supervisors  should  invite  the  Principal  of  the  child's  school 
[or  his/her  designee  such  as  the  guidance  counselor,  school  social  worker,  TEAM 
chairperson  (for  children  with  lEPs),  Educational  Surrogate  Parent  or  other 
designated  Educational  Decision-Maker  and  Out  of  Home  Placement  Provider 
to  the  foster  care  review  meetings  held  every  six  months.  The  purpose  of  the  foster 
care  review  meetings  is  to  determine  the  appropriateness  of  the  current  placement. 


5.1.2.  If  recommendations  at  the  foster  care  review  meeting  affect  the  education  of  the 
child,  and  school  personnel  have  not  been  present  at  the  meeting,  the  DSS  Social 
Worker  will  inform  the  school  principal  of  potential  changes.  Consideration  should 
be  given  to  making  any  changes  in  a  child's  school  program  to  coincide  with  the 
natural  breaks  in  the  school  schedule. 

5.1.3.  Administrators  of  Special  Education  will  invite  the  Educational  Surrogate 
Parent  or  designated  Educational  Decision-Maker  and  DSS  Social  Worker  to 

the  annual  review  meetings  for  the  Individualized  Education  Plans  for  students  with 
special  education  needs. 


EVENT:    5.2. 


DSS  ACCESS  TO  STUDENT'S  EDUCATIONAL  RECORDS 


SEQUENCE  OF  ACTIVITIES 

5.2.1 .  The  DSS  Social  Worker  may  obtain  information  in  a  student's  educational  record 
after  providing  written  documentation  to  the  Principal  or  his/her  designee  that  the 
child  is  in  the  care  or  custody  of  DSS. 

5.2.2.  DOE  and  DSS  recommend  that  a  copy  of  the  completed  and  signed  lEP  be  sent  by 
the  Special  Education  Evaluation  TEAM  Leader  or  Principal  from  the  school 
district  to  the  DSS  Social  Worker  in  order  to  keep  the  worker  (who  has 
authorization  to  access  records)  informed  about  the  current  educational  program. 
(Note:  As  described  in  the  Activity  2.2.6  above,  the  federal  law  prohibits  the  DSS 
Social  Worker  from  signing  the  lEP  for  a  student  with  special  needs  in  DSS  care 
or  custody.  Educational  decision  making  regarding  special  education  services 
including  signing  the  lEP  is  performed  by  the  Educational  Surrogate  Parent  or 
other  designated  Educational  Decision  Maker.) 
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RESPONSIBLE  PUBLIC  SCHOOL  SYSTEMS  ARE  AS  FOLLOWS: 

5.3.1 .  For  a  child  In  a  DSS  foster  home,  the  school  system  in  which  the  foster  home  is 
located  is  responsible  for  the  child's  education. 

5.3.2.  a)        For  a  child  receiving  education  in  a  C.  766  Approved  private 

residential    school,   the   school    system    in    which    the    child's 
parents/guardian  live  is  responsible  for  the  child's  education.. 

b)        For  a  child  living  in  private  residential  school  receiving  education  in 
the  community,  see  5.3.3.  below. 

5.3.3.  For  a  child  in  a  community  residence,  group  home  or  shelter,  the  school  district 
in  which  the  child's  program  is  located,  is  responsible  for  planning  the  child's 
educational  program;  this  school  system  will  communicate  with  the  community  in 
which  the  child's  parent(s)  live  for  fiscal  responsibility  for  the  special  education  costs 
(if  any). 

5.3.4.  Department  of  Education  will  clarify,  upon  request,  which  school  districts  are 
responsible  in  certain  situations.  For  students  who  no  longer  have  parents  living  in 
the  Commonwealth,  the  Administrator  of  Special  Education  or  a  DSS  Social 
Worker  to  the  LEA  Assignment  Program  to  determine  school  district  responsibility, 
[see  Appendix  B:  Part  1 :  LEA  Assignment  Program"]. 
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6.  INVOLVEMENT  WITH  DSS 
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SEQUENCE  OF  ACTIVITIES 

6.1.1.  It  is  the  primary  mission  of  the  Department  of  Social  Services  to  protect  children 
who  have  been  abused  or  neglected  in  a  family  setting.  DSS  protective  services 
are  accessed  through  the  26  local  Area  Offices.  All  child  abuse/neglect  (51  A) 
reports  should  be  directed  to  the  Intake  Unit  of  the  appropriate  Area  Office.  [See 
Appendix  B:  Part  1  -  DSS  Directory  and  Part  2  -  "Reporting  Child  Abuse  and 
Neglect:  A  Guide  for  Mandated  Reporters."] 

6.1.2.  Schools  should  be  aware  of  the  following  activities  in  which  DSS  engages  on  a 
regular  basis: 

(a)  Prevention.  DSS  provides  preventative  services  to  support  and 
strengthen  families  with  children  at  risk  of  abuse  and  neglect.  Information 
regarding  these  services  will  be  provided  by  the  appropriate  Area  Office. 

(b)  DSS  Placement  Decisions.  For  children  in  DSS  placements,  quarterly 
case  reviews  are  conducted  to  make  determinations  about  the 
appropriateness  of  the  child's  placement;  individuals'  participation  and  level 
of  achievement  relative  to  tasks  identified  in  the  service  plan;  progress  made 
during  the  preceding  three  months  toward  the  goal  identified  in  the  service 
plan;  and  the  date  by  when  the  goal  will  be  achieved.  Two  of  these  case 
reviews  are  foster  care  reviews  to  which  school  personnel  should  be  invited. 

(c)  Closing  DSS  Cases.  To  the  fullest  extent  possible,  the  decision  to  close 
a  case  is  a  joint  one,  agreed  upon  by  the  DSS  Social  Worker  and  the  family. 
All  case  closings  must  be  approved  by  the  Supervisor  and  by  the  Area 
Director  (or  designee).  Quarterly  case  reviews  provide  an  opportunity  for 
review  of  significant  family  developments,  progress  assessment,  expected 
case  closing  date,  barriers  to  progress  toward  casework  goals  and  changes 
needed  for  children  in  placement. 
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APPENDIX  A 
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PART  it  Defiftiti0m  from  the  B^p^rtment  of  $oci0f  Services 


Abuse  -  means  the  non-accidental  commission  of  any  act  by  a  caretaker  upon  a  child  under  age  18 
which  causes,  or  creates  a  substantial  risk  of  physical  or  emotional  injury,  or  constitutes  a  sexual  offense 
under  the  laws  of  the  Commonwealth  or  any  sexual  contact  between  a  caretaker  and  a  child  under  the 
care  of  that  individual.  This  definition  is  nof  dependent  upon  location  {i.e.,  abuse  can  occur  while  the 
child  is  in  an  out-of-home  or  in-home  setting.) 

Child  -  means  a  person  who  has  not  reached  his/her  18th  birthday,  but  does  not  include  unborn  children. 

Child  in  the  care  of  the  Department  of  Social  Services  -  means  a  child  receiving  services  from  the 
Department  pursuant  to  a  Voluntary  Placement  Agreement. 

Child  in  the  custody  of  the  Department  of  Social  Services  -  means  a  child  placed  in  the 
Department's  custody  through  court  order  or  through  adoption  surrender. 

Foster  parent  -  means  a  person  approved  by  the  Department  of  Social  Services  to  be  a  foster  parent 
in  accordance  with  110  CMR. 

Guardian  -  means  the  individual ,  organization  or  agency  which  has  been  appointed  guardian  of  the 
person  by  a  Probate  Court  of  the  Commonwealth,  in  accordance  with  M.G.L.  c.201,  or  a  court  of 
competent  jurisdiction  in  another  state. 

Guardian  Ad  Litem  -  means  the  person  appointed  by  a  court  to  serve  as  an  independent  investigator 
for  the  court,  not  as  an  advocate  for  the  ward,  in  a  particular  legal  proceeding  without  control  over  either 
the  individual's  person  or  property. 

Mandated  reporters  -  are  defined  at  M.G.L.  c.  119,  §51 A  and  include:  any  physician;  medical  intern; 
hospital  personnel  engaged  in  the  examination,  care  or  treatment  of  persons;  medical  examiner; 
psychologist;  emergency  medical  technician;  dentist;  nurse;  chiropractor;  podiatrist;  osteopath;  public 
or  private  school  teacher;  educational  administrator;  guidance  or  family  counselor;  day  care  worker  or 
any  person  paid  to  care  for  or  work  with  a  child  in  any  public  or  private  facility,  or  home  or  program 
funded  by  the  Commonwealth  or  licensed  pursuant  to  the  provisions  of  M.G.L.  c.  28A,  which  provides 
day  care  or  residential  services  to  children;  probation  officer,  clerk/magistrate  of  the  district  courts;  social 
worker;  foster  parent;  firefighter;  or  police  officer. 

Neglect  -  means  failure  by  a  caretaker,  either  deliberately  or  through  negligence  or  inability,  to  take 
those  actions  necessary  to  provide  a  child  with  minimally  adequate  food,  clothing,  shelter,  medical  care, 
supervision,  emotional  stability  and  growth,  or  other  essential  care;  provided,  however,  that  such  inability 
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is  not  due  solely  to  the  existence  of  a  handicapping  condition.  This  definition  is  not  dependent  upon 
location  {i.e.,  neglect  can  occur  while  the  child  is  in  an  out-of-home  or  in-home  setting.) 

Provider  -  means  any  party  agreeing  by  contract  with  the  Department  of  Social  Services  to  provide  one 
or  more  services,  or  agreeing  by  a  Purchase  of  Service  Agreement  to  serve  Department  clients.  Some 
providers  provide  a  comprehensive  array  of  activities  and  services  (investigation,  case  management, 
legal  services,  etc.)  which  parallel  those  of  the  Department.  Other  providers  merely  provide  a  single 
service  (day  care,  counseling,  etc.) 

Substitute  Care  -  means  the  provision  of  planned,  temporary  24  hour  a  day  care  when  the  parent  or 
principal  caretaker  is  unable  or  unavailable  to  provide  care  on  a  daily  basis.  Substitute  care 
encompasses  the  provision  of  foster  care,  community  residential  care,  and  supervised  independent 
living.  The  Department  shall  protect  and  promote  the  basic  principle  that  every  child  has  a  right  tO: 
permanent  family  by  providing  substitute  care  which  is  time  limited,  community-based  and  in  the  least 
restrictive  setting  possible. 


DSS  BesidenHaf  Service  Detimtffms 


Central  Schools  -  are  Chapter  766  approved  days  schools  unique  to  the  Commonworks  program  to 
provide  educational  services  for  the  adolescents  with  11502.5  lEPs  receiving  residential  care  within 
Commonworks.  The  focus  is  to  offer  students  an  opportunity  for  academic,  social  and  behavioral 
success  using  an  individualized  teaching  approach. 

Commonworks  Networks  -  are  community-based  residential,  specialized  foster  care  and  family  support 
services  programs  for  adolescents  aged  12  through  18  years  who  are  in  the  care  and/or  custody  of  the 
Department.  The  networks  offer  a  linked,  comprehensive  array  of  services  to  children  and  their  families 
through  private  providers  based  in  six  geographic  regions  that  reflect  the  organizational  structure  of  the 
Department.  The  goal  of  the  Commonworks  program  is  the  achievement,  as  quickly  as  possible,  of 
permanency  for  children  by  unifying  or  reunifying  them  with  their  families,  or,  for  those  children  for  whom 
permanency  with  a  family  is  not  possible,  preparing  them  to  live  independently  in  the  community.  For 
this  latter  group  of  young  people,  of  particular  concern  is  the  development  of  support  systems  in  the 
community.  Allied  to  these  goals  are  the  operating  principles  that  youth  should  be  maintained  and 
educated  in  setting  that  are  least  restrictive  and  stable,  i.e.,  that  they  live  in  the  most  family-like  settings 
possible,  attend  community  public  schools  whenever  possible  and  receive  services  in  a  manner  that 
promotes  stability,  growth  and  development  and  deters  unnecessary  movement. 

Foster  home  -  DSS  Foster  Care  Services  include  a  temporary  substitute  care  placement  in  a 
community-based  family  setting.  The  placement  is  made  based  on  the  best  interest  of  the  child.  While 
the  child  is  in  placement,  both  the  child  and  his/her  family  receive  DSS  case  management  services 
including  assessment,  service  planning,  information  and  referral,  ongoing  monitoring,  quarterly  case 
review,  and  permanency  planning.  The  LEA  of  the  community  in  which  the  foster  home  is  located  is 
responsible  for  providing  education  for  the  child  while  in  foster  care. 

The  DSS  Social  Worker,  the  DSS  Foster  Parent  and  the  child's  biological  parent  (where  possible  and 
appropriate)  work  in  partnership  to  ensure  the  child's  continuous  and  quality  educational,  medical  and 
dental  services  including  mental  health  services  when  needed. 

Group  homes  -  function  in  as  close  to  a  family-like  setting  as  possible.  Typically,  the  size  of  a  group 
home  is  8  to  10  residents.   Group  homes  provide  supervised,  structured  daily  living  in  a  therapeutic 
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residential  milieu,  while  promoting  successful  community  interaction  for  the  youth.  Programming 
includes  group,  individual  and  family  therapy;  a  plan  of  family  visitation  as  indicated  in  the  DSS  service 
plan,  including  transportation  and  supervision  as  needed;  and  participation  in  the  Preparing  Adolescents 
for  Young  Adulthood  (PAYA)  curriculum  for  adolescents  over  the  age  of  14. 

Youth  referred  to  group  homes  attend  local  public  schools;  when  special  education  services  are  required, 
programming  focuses  on  maintaining  youth  in  the  least  restrictive  educational  environments  through  the 
provision  of  academic  and  other  support  services. 

Independent  Living  programs  -  focus  on  preparing  older  adolescents  to  function  independently  as 
capable  and  responsible  members  of  their  community.  Settings  include  supportive  apartment  living  and 
staffed  apartments.  Adolescents  receive  individual  and  group  therapy,  and  vocational  counseling. 
Family  therapy  and  visits  focus  on  enhancing  the  youth's  relationship  with  family  members,  and  the 
establishment  and/or  strengthening  of  the  family  support  system.  In  addition,  the  program  provides 
guidance,  instruction  and  support  in  managing  the  activities  of  daily  living,  and  in  meeting  health, 
educational,  employment  and  financial  needs.  The  goal  is  to  provide  transitional  living  experiences  with 
opportunities  to  develop  resources  and  a  consistent  support  system  in  the  community. 

Supportive  apartment  living  programs  provide  staffed  apartment  settings  geared  toward  fostering 
advanced  independent  living  skills.  Although  this  model  does  not  require  awake  overnight  staff 
coverage,  on-site  overnight  staff  coverage  is  required.  Staff  must  be  on  site  whenever  any  resident  is 
on  the  premises  and  available  by  telephone  or  beeper  when  all  residents  are  off  site. 

Supervised  apartment  programs  establish  youth  in  their  own  apartment,  often  with  a  roommate.  The 
programs  provide  initial  financial  support  of  the  youth  and  approximately  twenty  (20)  hours  per  week  of 
intensive  outreach,  training,  and  intervention  with  the  youth.  With  support  from  the  program,  youth 
obtain  and  maintain  a  part  or  full  time  job  and  begin,  over  a  period  of  time,  to  assume  responsibility  for 
all  aspects  of  their  life.  By  discharge,  youth  will  be  able  to  support  themselves  and  access  all  necessary 
services  independently  from  the  community. 

Youth  placed  with  the  programs  attend  local  public  schools  or  vocational  programs;  should  special 
education  services  be  required,  programming  focuses  on  maintaining  youth  in  the  least  restrictive 
educational  environments  through  the  provision  of  academic  and  other  support  services. 

Long  Term  Intensive  Treatment  -  is  a  structured  twelve  (12)  month  therapeutic  residential  milieu  for 
adolescents  (14V2  to  18)  who  have  sufficient  control  over  impulsive  behaviors  that  allows  them  to 
respond  to  treatment  intervention.  Typically,  referrals  for  intensive  treatment  programs  will  be  from  staff 
secure  programs. 

Residential  Diagnostic  Programs  -  provide  short  term  placement  services  designed  to  assess  the 
treatment  needs  of  children  in  need  of  out-of-home  diagnostic  placement  and  their  families.  Such 
services  may  include  crisis  intervention,  family  mediation,  and  family  reintegration  services.  This  service 
also  may  be  used  to  assist  in  identifying  and  planning  for  families  with  special  needs  and/or  disabled 
children. 

Specialized  Foster  Care  (SFC)  Programs  -  are  family  based,  treatment-oriented  settings  that  provide 
a  structured  relationship  between  the  foster  parent(s)  and  the  youth.  SFC  programs  provide  youth  an 
opportunity  to  live  in  a  supportive,  family-like  atmosphere  while  they  make  the  transition  from  residential 
placement  environments  to  the  community.  SFC  programs  make  use  of  an  approved  foster  parent  as 
the  primary  caretaker  who  is  in  the  home  on  a  full  time  basis  and  who  will  implement  specific  treatment 
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interventions  according  to  the  youth's  DSS  service  plan  and  the  recommendations  of  a  clinical  team. 
Clinical  services  and  family  visitation  in  accordance  with  the  DSS  plan  are  provided  or  arranged  for  by 
the  provider  agency.  Transportation  for  youth  to  and  from  family  visits  are  arranged  or  provided  by  the 
program  where  appropriate. 

The  level  of  service  intensity  may  be  one  foster  parent  to  one  youth  (1 :1),  or  one  foster  parent  to  two 
youth  (1 :2)  according  to  the  needs  and  level  of  functioning  of  the  youth.  It  is  expected  that  the  level  of 
service  intensity  is  reviewed  and  adjusted  within  the  foster  home  as  the  youths'  needs  change. 

Youth  attend  community  schools.  Should  special  education  services  be  required,  the  focus  is  on 
maintaining  youth  in  the  least  restrictive  educational  environments  through  the  provision  of  academic  and 
other  support  services  particularly  the  close  involvement  of  the  foster  parents  in  educational  planning 
and  monitoring  youth's  progress  in  school. 

Staff  Secure  Diagnostic  -  is  a  highly  staffed  and  structured  program  providing  short  term  placement 
(up  to  90  days)  designed  to  assess  the  treatment  needs  of  adolescents.  Services  include  a  complete 
psychosocial  evaluation  of  the  adolescent  and  family  as  well  as  educational,  medical/dental  evaluation 
and  any  other  appropriate  testing/evaluations.  Services  are  designed  to  assist  in  the  development  of 
an  appropriate  treatment  plan.  Written  diagnostic  materials  and  treatment  recommendations  are  given 
to  referring  social  workers  45  days  into  the  placement  at  a  treatment  conference.  The  population 
includes  adolescents  age  12-18  in  need  of  diagnostic  assessment  whose  needs  and  behavior  (i.e. 
running,  aggression,  etc.)  Dictate  the  need  for  this  assessment  to  be  done  in  a  staff  secure  setting  (as 
opposed  to  a  locked  facility). 

Staff  Secure  Intensive  Treatment  -  is  a  highly  staffed  and  structured  nine  (9)  month  program  for  the 
most  severely  behaviorally  disordered  adolescents,  (age  MVz  to  18)  needing  a  secure  setting  to  stabilize 
and  contain  chronic  running,  assaultive,  aggressive  and  other  self-destructive  behaviors.  The  focus  of 
sta^f  secure  programs  is  to  reduce  the  need  for  external  controls  over  impulsive  behavior. 

"Time  Out"  programs  -  are  highly  staffed  and  structured  to  deter  and  moderate  acute  behavior  of 
referred  youth.  The  goal  is  to  provide  a  neutral,  safe,  supportive  environment  for  youth  in  crisis  until  they 
have  stabilized  and  can  return  to  their  regular  placement.  Placements  may  be  from  1  to  15  days  with 
an  extension  up  to  30  days  total.  The  time-out  program  staff  and  referring  staff  must  maintain  on-going, 
goal-directed  communication  so  that  the  placement  experience  is  an  effective  intervention. 


PAHT2;  De^niimns  provided  by  Hie  Department  otEdusaifon 


Cliapter  766  Approved  Private  Scliool  -  A  private  day  or  residential  school,  within  or  outside  of  the 
Commonwealth  of  Massachusetts,  which  has  been  approved  the  Department  of  Education  pursuant  to 
603  C.M.R.  Section  18.00  Regulations  and  which  offers  special  education  services  and  curriculum 
instruction  delivered  by  appropriately  certified  or  approved  special  education  staff  to  every  student 

Cliapter  766  TEAM:  A  team  convened  by  a  public  school  district  responsible  for  a  child's  special 
education  program  as  described  in  1|314.1  of  the  Chapter  766  Regulations  to  discuss  a  child's  special 
education  needs  and  to  write  an  Individualized  Education  Plan. 

Child  in  need  of  special  education  -  a  child  who  has  been  determined  to  need  special  education  in 
accordance  with  the  provisions  of  the  state  and  federal  special  education  laws,  or  has  been  referred  to 
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a  program  described  in  1]502.7  (home  or  hospital  program)  of  the  Chapter  766  Regulations.  According 
to  the  Chapter  766  Regulations  such  determination  or  referral  must  be  based  upon  a  finding  that  a  child 
because  of  a  disability  consisting  of  a  developmental  delay  or  an  intellectual,  sensory,  neurological, 
emotional,  communication,  physical,  specific  learning  or  health  impairment  or  combination  thereof,  is 
unable  to  progress  effectively  in  regular  education  and  requires  special  education  services  in  order  to 
successfully  develop  the  child's  individual  educational  potential.  Pursuant  to  M.G.L.  c.71  B,  §1 ,  no  child 
shall  be  determined  to  be  a  student  with  special  needs  solely  because  the  child's  behavior  violates  the 
school's  disciplinary  code. 

Designated  Educational  Decision-IVIaker:  The  person(s)  empowered  to  make  educational  decisions 
for  the  child  in  DSS  care  or  custody.  For  children  without  special  education  needs,  the  educational 
decision-maker  will  be  the  parent,  foster  parent  or  DSS.  For  the  remainder  of  this  definition,  the 
assumption  will  be  that  the  child  either  has  an  accepted  lEP  or  is  suspected  of  having  special  education 
needs..  Under  such  circumstances,  the  person  who  is  the  educational  decision-maker  is  based  on  the 
following: 

(1)  For  children  who  are  not  in  the  care  or  custody  of  DSS  or  other  state  agency  the  educational 
decision-maker  is  the  parent  or  guardian,  and  no  official  designation  is  necessary. 

(2)  For  children  who  are  in  the  care  or  custody  of  DSS  under  a  voluntary  custody  agreement,  DSS 
will  determine  if  the  parent  retains  educational  decision-making  authority  and  will  write  such 
information  into  the  voluntary  custody  agreement.  When  the  parent  does  not  retain  educational 
decision-making  authority,  then  DSS  must  request  assignment  of  an  Educational  Surrogate 
Parent  from  the  Department  of  Education. 

(3)  For  children  in  the  care  or  custody  of  DSS  via  a  CHINS  petition,  the  designation  of  educational 
decision-maker  proceeds  in  the  same  fashion  as  under  (2)  above. 

(4)  For  children  in  the  care  or  custody  of  DSS  for  any  other  reason  than  (2)  or  (3)  above,  the 
assumption  can  be  made  that  the  parent  does  NOT  retain  educational  decision-making  authority 
and  the  designated  Educational  Decision-Maker  may  be: 

(a)  The  foster  parent  -  if  the  child  is  in  a  long  term  foster  care  setting  (e.g.  over  six  months 
in  duration).  In  such  cases,  no  official  designation  is  required. 

(b)  The  Educational  Surrogate  Parent  -  referrals  to  the  Educational  Surrogate  Parent 
Program  must  be  made  if  the  foster  placement  is  less  than  six  months  in  duration  or  if  the 
long  term  foster  parent  does  not  wish  to  make  educational  decisions.  Either  DSS  or  the 
school  district  may  make  referrals  to  the  Educational  Surrogate  Parent  Program.  Once  the 
Educational  Surrogate  Parent  has  been  assigned  then  he/she  is  the  designated 
educational  decision-maker  until  one  of  the  following  occurs: 

/  DSS  surrenders  custody  or  care  of  the  child  to  a  parent/guardian,  or 

/  the  child  is  determined  to  no  longer  need  special  education  services,  or 

/  the  child  reaches  18  years  of  age  (see  (c)  below),  or 

/  a  new  Educational  Surrogate  Parent  is  appointed,  or 

/the  child  reaches  age  22  and  is  no  longer  eligible  for  special  education  services. 

(c)  The  student  -  if  the  "child"  is  18  years  of  age  or  older  and  no  court  action  has  been 
taken  to  designate  a  "guardian"  then  the  "child"  can  be  presumed  competent  to  make 
his/her  own  educational  decisions.  Students,  over  the  age  of  18,  upon  the  request  of  the 
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(c)  The  student  -  if  the  "child"  is  18  years  of  age  or  older  and  no  court  action  has  been 
taken  to  designate  a  "guardian"  then  the  "child"  can  be  presumed  competent  to  make 
his/her  own  educational  decisions.  Students,  over  the  age  of  18,  upon  the  request  of  the 
student,  are  eligible  for  the  appointment  of  an  Educational  Surrogate  Parent  to  act  in  the 
role  of  advisor  to  the  student  for  the  purpose  of  education  decision-making. 

If  an  Educational  Surrogate  Parent  has  been  requested  and  the  child  is  awaiting  assignment,  until  such 
assignment  is  made  the  school  district  may  make  temporary  educational  decisions  regarding  special 
education  evaluation  or  services  and  must  ensure  that  the  child  receives  an  educational  evaluation  and 
all  necessary  educational  services  in  a  timely  manner.  Any  decisions  made  by  the  school  district 
regarding  the  provision  of  special  education  services  during  this  interim  period  must  be  affirmed  or 
rejected  by  the  Educational  Surrogate  Parent  upon  assignment. 

Disability  -  (11104  of  the  Chapter  766  Regulations)  One  or  more  of  the  following  impairments: 

Developmental  Delay  -  The  learning  capacity  of  a  young  child  (3-8  years  old)  is  limited, 
impaired,  or  delayed  and  is  exhibited  by  difficulties  in  one  or  more  of  the  following  areas: 
receptive  and/or  expressive  language;  cognitive  abilities;  physical  functioning;  social, 
emotional,  or  adaptive  functioning;  self-help  skills. 

Intellectual  -  The  capacity  for  performing  cognitive  tasks,  functions  or  problem  solving  is 
significantly  limited,  impaired,  or  delayed  and  is  exhibited  by  more  than  one  of  the 
following:  a  slower  rate  of  learning;  disorganized  patterns  of  learning;  difficulty  with 
adaptive  behavior;  difficulty  understanding  abstract  concepts. 

Sensory  -  The  capacity  to  see,  even  with  correction,  and/or  hear  is  limited  or  impaired  and 
is  exhibited  by  one  or  more  of  the  following:  reduced  performance  in  visual  and/or  hearing 
acuity  tasks;  difficulty  with  written  and/or  oral  communication;  difficulty  with  understanding 
visual  and/or  auditory  information  as  presented  in  the  environment. 

Neurological  -  The  capacity  of  the  child's  nervous  system  is  limited  or  impaired  and  is 
exhibited  by  difficulties  in  one  or  more  of  the  following  areas;  the  use  of  memory,  the 
control  and  use  of  cognitive  functioning,  sensory  and  motor  skills,  speech,  language, 
organizational  skills,  information  processing,  affect,  social  skills  or  basic  life  functions. 

Emotional  -  The  capacity  to  manage  individual  or  interactive  behaviors  is  limited,  impaired, 
or  delayed  and  is  exhibited  by  difficulty  which  persists  over  time  and  in  more  than  one 
setting  in  one  or  more  of  the  following  areas:  the  ability  to  understand,  build,  or  maintain 
interpersonal  relationships;  the  ability  to  react/respond  withing  the  established  norms;  the 
ability  to  keep  normal  fears,  concerns,  and/or  anxieties  in  perspective;  the  ability  to  control 
aggressive  and/or  angry  impulses  or  behavior. 

Communication  -  The  capacity  to  use  expressive  and/or  receptive  language  is  limited, 
impaired,  or  delayed  and  is  exhibited  by  difficulties  in  one  or  more  of  the  following  areas: 
speech,  such  as  articulation  and/or  voice;  conveying,  understanding,  or  using  spoken, 
written  or  symbolic  language. 

Physical  -  The  capacity  to  move,  coordinate  actions,  or  perform  physical  activities  is 
significantly  limited,  impaired,  or  delayed  and  is  exhibited  by  difficulties  in  one  or  more  of 
the  following  areas:  physical  and  motor  tasks;  independent  movement  within  the 
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delayed  and  is  exhibited  by  a  significant  discrepancy  between  achievement  and  intellectual 
ability  in  one  or  more  of  the  following  areas:  listening,  reading,  thinking,  speaking,  writing, 
spelling,  computing,  calculating. 

Health  -  The  physiological  capacity  to  function  is  limited  or  impaired  and  is  exhibited  by  one 
or  more  of  the  following:  limited  strength,  vitality,  or  alertness;  difficulty  in  performing  basic 
life  functions. 

Educational  Surrogate  Parent  (formerly  known  as  Educational  Advocate):  A  person  designated  the 
Department  of  Education,  Educational  Surrogate  Parent  Program,  to  make  educational  decisions  for  a 
child  with  an  accepted  lEP  or  who  is  suspected  of  having  special  educational  needs.  The  Educational 
Surrogate  Parent  has  all  of  the  rights  of  a  parent  in  decision-making  in  connection  with  the  child's  special 
education  program.  (See  also  "Designated  Educational  Decision-Maker".) 

Individualized  Education  Plan  (lEP):  A  plan  written  by  the  TEAM  for  a  child  with  special  education 
needs  based  on  evaluative  data.  The  lEP  describes  the  special  education  and  related  services  which 
the  child  requires  and  includes  specific  elements  described  in  DH  322.0  and  323.0  of  the  Chapter  766 
Regulations.  The  plan  must  be  signed  by  the  parent,  Educational  Surrogate  Parent  or  other  designated 
Educational  Decision-Maker  to  be  in  effect. 

School  Aged  Child:  State  law  defines  a  school  aged  child  as  any  person  ages  three  through  twenty-one 
who  has  not  attained  a  high  school  diploma  or  its  equivalent.  Under  Massachusetts  law  every  child  must 
be  enrolled  in  school  in  September  of  the  calendar  year  in  which  she  or  he  turns  six  and  is  required  to 
attend  until  she  or  he  reaches  the  age  of  sixteen. 

To  progress  effectively  in  regular  education  (11104  of  the  Chapter  766  Regulations)  -  To  make 
documented  growth  in  the  acquisition  of  knowledge  and  skills,  including  social/emotional  development, 
within  regular  education  according  to  chronological  age  and  the  individual  educational  potential  of  the 
child.  For  the  purpose  of  this  definition,  regular  education  includes  early  childhood,  preschool,  academic, 
non-academic,  and  vocational  programs  and  activities. 
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APPENDIX  B 


PART  1 :     n.Sn^.  and  i^. vf.it.  Offioea 


Technical  Assistance: 


Foster  Care  Recruitment: 


D.S.S.  -  Central  Offices 

25  Farnsworth  Street 

Boston,  MA 

(617)727-3171 

Statewide  Education  Coordinator  -  (617)  727-0900  ext.  503 

1-800-345-4343 


Technical  Assistance: 


Department  of  Education 

350  Main  Street 

Maiden,  MA  02148 

(617)388-3300 

Instruction  and  Curriculum  Services  -  (617)  388-3300  ext.  203 
Learning  Support  Services  -  (617)  388-3300  ext.  416 


Problem  Resolution  System:      Program  Quality  Assurance  Intake  Specialist 

(617)  388-3300  ext.  291 

Special  Education  Appeals:       (617)  388-3300  ext.  245 


Local  Education  Agency  (LEA)  Assignment  Program 

27  Water  Street 

4th  Floor 

Wakefield,  MA  01880 

Tel  #:  (617)  224-5681 

Fax  #:  (617)  224-5682 

Educational  Surrogate  Parent  Program 

27  Water  Street 

4th  Floor 

Wakefield,  MA  01 880 

Tel  #:  (617)  727-4533 

Fax  #:  (617)  224-9983 
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The  following  publications  may  be  obtained  from  the  Department  of  Education  (see  address  above)  or 
the  State  House  Bookstore.  [State  House  -  Boston,  MA  (617)  727-2834]. 

Eligibility  Guidelines  for  Special  Education:  Provides  guidance  for  TEAMS  to  identify 
a  student's  eligibility  to  receive  special  education  and  related  services  under  state  and 
federal  laws. 

Chapter  766  Regulations:  Official  regulations  to  Massachusetts'  special  education  law. 
This  document  is  also  available  on  the  Internet  at  http://info.doe.mass.edu 

A  Parent's  Guide  to  Chapter  766:  Provides  information  for  parents  and  other  designated 
Educational  Decision-Makers  on  Massachusetts'  special  education  law. 

A  Parents  Guide  to  the  Special  Education  Appeals  Process:  Provides  information  for 
parents  and  other  designated  Educational  Decision-Makers  on  Massachusetts'  special 
education  law. 

The  following  publication  may  be  obtained  from  the  Department  of  Social  Services  (see  address  above), 
or  call  the  DSS  Library  at  (617)  727-0900  ext.  570. 

DSS  Area  Office  Directory 

A  Guide  for  Mandated  Reporters:  Reporting  Child  Abuse  and  Neglect 

"Questions  and  Answers  on  Ombudsman  and  Fair  Hearings" 

Consider  Foster  Parenting 

Child  Protective  Services:  A  Parent's  Guide 
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